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THE COMPTROLLER QENERAL 
DECtSION O F  T H E  U N I T E D  STATES 

W A S H I N G T O N ,  P.C. 2 0 5 4 8  

\ 

MATTER OF: Hubbs-Sea World R e s e a r c h  I n s t i t u t e  

DIGEST: 

1. P r o p o s a l  mailed by  express mai l  was n o t  
d e l i v e r e d  t o  Government i n s t a l l a t i o n  p r i o r  to  
o p e n i n g  by Pos ta l  S e r v i c e  b e c a u s e  agency  
courier r o u t i n e l y  picked up  t h e  m a i l  from t h e  
post o f f i c e  p r io r  t o  t h e  p roposa l ’s  a r r i v a l  a t  
t h e  post  o f f i c e .  T h e r e f o r e ,  e x c e p t i o n  f o r  con- 
s i d e r a t i o n  o f  l a t e  proposal b e c a u s e  o f  Govern- 
ment  m i s h a n d l i n g  a f t e r  receipt  a t  Government 
i n s t a l l a t i o n  is i n a p p l i c a b l e .  

2. C o n t r a c t i n g  o f f i c e r  who h a s  b e e n  a d v i s e d  t h a t  
proposal is b e i n g  s e n t  by e x p r e s s  mai l  is n o t  
r e q u i r e d  to  d i s p a t c h  courier to  p i c k  u p  pro- 
posal from pos t  o f f i c e  where proposals  were 
required to  be s u b m i t t e d  a t  Government i n s t a l -  
l a t i o n  r a t h e r  t h a n  post  o f f i c e .  

Hubbs-Sea World R e s e a r c h  I n s t i t u t e  (Hubbs-Sea) protests  

r e j e c t i o n  of i t s  l a t e  proposal, s u b m i t t e d  unde r  s o l i c i t a t i o n  
N o .  WASC-83-00065. The protest  is summar i ly  d e n i e d .  

b t h e  N a t i o n a l  O c e a n i c  and  Atmospher i c  A d m i n i s t r a t i o n ’ s  (NOAA)  

Proposals were r e q u i r e d  to  be  d e l i v e r e d  t o  t h e  Wes te rn  
A d m i n i s t r a t i o n  S u p p o r t  C e n t e r ,  S e a t t l e ,  Washington ,  by 
F r i d a y ,  J a n u a r y  1 4 ,  1983 ,  a t  3 p.m. Hubbs-Sea mai led  i t s  
proposal by e x p r e s s  mail  i n  San Diego  a t  8:45 a . m .  o n  
J a n u a r y  13. The Postal  S e r v i c e  g u a r a n t e e d  d e l i v e r y  by 
J a n u a r y  1 4  a t  3 p.m. 

Hubbs-Sea n o t i f i e d  t h e  c o n t r a c t i n g  o f f i c e r  on 
J a n u a r y  13 t h a t  t h e  proposal was mailed by express m a i l  
and  r e q u e s t e d  acknowledgment  upon rece ip t .  A t  11:30 a.m.  
o n  J a n u a r y  1 4 ,  NOAA a d v i s e d  Hubbs-Sea t h a t  t h e  p r o p o s a l  had 
n o t  y e t  been  r e c e i v e d .  I t  d i d  n o t  a r r i v e  u n t i l  Monday, 
J a n u a r y  1 7 ,  and was r e j e c t e d  a s  l a t e .  

Hubbs-Sea c o n t e n d s  t h a t  P o s t a l  S e r v i c e  r e c o r d s  i n d i c a t e  
t h e  proposal was r e c e i v e d  a t  t h e  S e a t t l e  P o s t  O f f i c e  on  
J a n u a r y  1 4  a t  9:30 a.m. The Postal S e r v i c e  d i d  n o t  d e l i v e r  
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t h e  proposal b e c a u s e  e x p r e s s  m a i l  is p i c k e d  up  a t  t h e  
Sea t t l e  P o s t  O f f i c e  by  a n  NOAA c o u r i e r  a t  8:20 a.m. e a c h  
day. The proposal s t a y e d  a t  t h e  Sea t t le  P o s t  O f f i c e  pas t  
t h e  3 p.m. d e a d l i n e .  

Our O f f i c e  h a s  c o n s i s t e n t l y  h e l d  t h a t  i t  is t h e  
o f f e r o r ' s  r e s p o n s i b i l i t y  t o  a s s u r e  t i m e l y  receipt  of i t s  
proposal and t h a t  t h e  o f f e r o r  m u s t  bear t h e  r e s p o n s i b i l i t y  
u n l e s s  t h e  s p e c i f i c  c o n d i t i o n s  o f  t h e  s o l i c i t a t i o n  f o r  
c o n s i d e r a t i o n  o f  l a t e  proposals a re  m e t .  Sigma T r e a t m e n t  
S y s t e m s ,  B-207791, J u n e  21,  1982 ,  82-1 CPD 613. 
permit t h e  c o n s i d e r a t i o n  o f  l a t e  proposals  which  were s e n t  
a t  l e a s t  5 d a y s  p r i o r  t o  t h e  c l o s i n g  d a t e  f o r  r e c e i p t  o f  
proposals by  c e r t i f i e d  o r  r e g i s t e r e d  ma i l  o r  where  t h e  sole 
or pa ramoun t  c a u s e  o f  d e l a y  i s  Government  m i s h a n d l i n g  a f t e r  
rece ip t  a t  t h e  Government  i n s t a l l a t i o n .  F e d e r a l  P r o c u r e m e n t  
R e g u l a t i o n s  5 1 - 2 . 2 0 1 ( a ) ( 3 1 )  (1964  e d . ) .  

T h e s e  r u l e s  

Hubbs-Sea c o n t e n d s  t h a t  i t s  proposal s h o u l d  be 
c o n s i d e r e d  b e c a u s e  i t  was s e n t  by  e x p r e s s  mai l  and  t h e  
P o s t a l  Service f a i l e d  t o  make d e l i v e r y  a s  g u a r a n t e e d .  W e  
d i s a g r e e .  E x p r e s s  mai l  d e l i v e r y  d o e s  n o t  f a l l  w i t h i n  t h e  
l a t e  proposal  e x c e p t i o n s .  Receipt by t h e  Pos ta l  S e r v i c e  is 
n o t  rece ip t  a t  t h e  Government  i n s t a l l a t i o n ,  e x p r e s s  mai l  is  
n o t  t h e  e q u i v a l e n t  o f  r e g i s t e r e d  or c e r t i f i e d  m a i l ,  a n d ,  i n  

5 d a y s ,  b e f o r e  p r o p o s a l s  were d u e .  Sigma T r e a t m e n t  S y s t e m s ,  
s u p r a ;  see Geronimo S e r v i c e  C~ompany, B-199864, O c t o b e r  2 8 ,  
1980 ,  80-2 CPD 325. 

a a n y  e v e n t ,  Hubbs-Sea m a i l e d  i t s  proposal 1 d a y ,  r a t h e r  t h a n  

Hubbs-Sea c o n t e n d s  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  s h o u l d  
h a v e  d i s p a t c h e d  a c o u r i e r  t o  p i c k  u p  t h e  proposal upon b e i n g  
n o t i f i e d  t h a t  i t  was b e i n g  s e n t  by e x p r e s s  m a i l .  We 
i n i t i a l l y  n o t e  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  was a s k e d  to  
acknowledge  rece ip t  r a t h e r  t h a n  t o  p i c k  up  t h e  proposal. 
The c o n t r a c t i n g  o f f i c e r  t h e r e f o r e  had no  r e a s o n  to  b e l i e v e  
t h e  proposal would n o t  be d e l i v e r e d .  More s i g n i f i c a n t l y ,  
t h e  c o n t r a c t i n g  o f f i c e r  had no o b l i g a t i o n  t o  p r o v i d e  s u c h  
e x t r a o r d i n a r y  a s s i s t a n c e .  We have  h e l d  t h a t  t h e  p r o c u r i n g  
a g e n c y  is  n o t  r e q u i r e d  t o  acknowledge  receipt. T e n a v i s i o n  
- I n c . ,  B-207977, J u l y  20 ,  1 9 8 2 ,  82-2 C P D  64; X-Tyal I n t e r -  
n a t i o n a l  C o r p o r a t i o n ,  23-202434, J a n u a r y  7 ,  1982 ,  82-1 CPD 
19 .  I t  c e r t a i n l y  fol lows t h a t  t h e  p r o c u r i n g  a g e n c y  need  
n o t  t a k e  t h e  e x t r a o r d i n a r y  a c t i o n  o f  s e a r c h i n g  f o r  a n  
o f f e r o r ' s  p r o p o s a l  which  h a s  n o t  y e t  b e e n  r e c e i v e d  a t  t h e  
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Government i n s b a l l a t i o n .  As w e  n o t e d  a b o v e ,  
o f f e r o r ' s  r e s p o n s i b i l i t y  to  a s s u r e  t h e  t i m e l y  
proposal. 

t i s  t h e  
receipt  of its 

Hubbs-Sea 's  f i n a l  g round  of protest  is t h a t  t h e  
8:20 a . m .  p i c k u p  t i m e  had  t h e  e f f e c t  of s h o r t e n i n g  t h e  
3 p.m. d e a d l i n e  t o  8:20 a.m. W e  d i s a g r e e .  P r o p o s a l s  were 
r e c e i v e d  u n t i l  3 p.m. b y  NOAA and  i t  was o n l y  Hubbs-Sea 's  
c h o i c e  o f  d e l i v e r y  method which  made t h e  proposal l a t e .  

Our O f f i c e  g e n e r a l l y  r e q u e s t s  a repor t  from t h e  
p r o c u r i n g  a g e n c y  upon receipt o f  a p ro tes t  and  w i t h h o l d s  
i s s u i n g  a d e c i s i o n  p e n d i n g  receipt and  r e v i e w  o f  t h e  
repor t .  See  4 C.F.R. S 21.3 ( 1 9 8 2 ) .  However, where i t  is 
c lear  f r o =  p r o t e s t e r ' s  i n i t i a l  s u b m i s s i o n  t h a t  t h e  protest  
i s  w i t h o u t  l e g a l  merit ,  t h e  matter w i l l  b e  d e c i d e d  
summar i ly .  T e n a v i s i o n  I n c . ,  s u p r a .  

The protest  i s  summar i ly  d e n i e d .  

1 o f  t h e  U n i t e d  S ta tes  




